RICH et al. - Appln. No.: 10/678,683 

AMENDMENTS TO THE DRAWINGS 

The attached sheet of drawings includes changes to FIG. 9. This sheet, which 
includes, FIG. 9, replaces the Replacement Sheet including FIG. 9 provided with the Amendment 
of April 13, 2005, which replaced the original sheet including FIG. 9. 

Attachment: Replacement Sheet 
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REMARKS 

Reconsideration and allowance in view of the foregoing amendments and the 
following remarks are respectfully requested. 

Claims 1-8 and 10-16 remain pending in the present application. Claims 9 and 
17-20 were cancelled in a previous amendment. 

The drawings stand objected to under 37 C.F.R. §§ 1 .84(p)(5) and 1.84(p)(4) 
because of the erroneous use of reference numerals 220 and 200 in FIG. 9. FIG. 9 has been 
amended herewith to address the raised objections. Corrected drawing sheet for FIG. 9 in 
compliance with 37 CFR 1.121(d) is attached. Amended FIG. 9 addresses both objections raised 
by the examiner: (1) the drawings failing to include the reference sign 220 mentioned in 
paragraph [39] of the specification as amended on April 13, 2005; and (2) reference sign "200" 
designating both the sample cell and the mounting block. No new matter has been added. 
Accordingly, applicant respectfully requests that the amendments to the figure be approved and 
the objection to the drawings withdrawn. 

Claim 6 stands objected to because of the informality in line 3 regarding "the 
snap-in retainer ring" lacking proper antecedent basis. Claim 6 has been amended above to 
change the preposition before the "snap-in retainer ring" from "the" to "a". Please note that 
claim 6, as amended above, does not depend from claim 5 despite the Examiner's comment that 
claim 6 is assumed to depend from claim 5. Accordingly, applicant respectfully requests that the 
amendments to claim 6 be approved and the objection to this claim withdrawn 

Claims 1-6, 8, 10, and 12-16 stand rejected under 35 U.S.C. § 103 as being 
unpatentable over U.S. Patent No.5,693,944 to Rich ("the '944 patent"). In addition, claims 7 
and 1 1 stand rejected under 35 U.S.C. § 103 as being unpatentable over the '944 patent. 
Applicant respectfully traverses these rejections for the reasons presented below. 

Independent claims 1,8, and 16 have been amended to clarify that a sample cell 
body has a cell body width and the sample cell core has a cell core width. In addition, the second 
passage is defined through the sample cell core in a direction corresponding to the cell core 
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width. The combination of the cell core width and the thickness of the first window is 
substantially the same as the cell body width. In other words, as shown in FIG. 3 of the present 
application, the width of cell core 140 and a window (not shown in this figure but which is 
essentially a thin film) overlying the end of path 143 is substantially the same as the width W of 
cell body 150. 




This feature of the present invention allows the sample cell to be inserted 
lengthwise into a receptacle in a gas sampling system with the ends of path 143 being positioned 
proximate to the radiation emitter and detector. If the width of sample cell body was not the 
same as the width of the sample cell core and the window thickness, as is the case in the sample 
cell of the 4 944 patent, the sample cell could not be inserted into a receptacle while allowing the 
ends of the path 143 to be positioned proximate to the emitter and detector. 

As noted above, the sample cell taught by the '944 patent (FIGS. 13 and 14 of the 
'944 patent are reproduced below) includes flanges or walls A, B, and C that define a seat for a 
sensor head that mounts onto the sample cell. Clearly, walls A, B, and C, which define a width 
Wl of the sample cell body, is much greater than the width W2, which is the width of the central 
portion of the sample cell that includes path 328. Moreover, it would not be obvious to modify 
the sample cell taught by the ' 944 patent so that width Wl is substantially the same as width W2, 
because this would involve eliminating walls A, B, and C. Eliminating these walls would make 
it impossible for the sensor head to mount onto the sample cell because these walls are needed to 
align the sensor head on the sample cell properly. 
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FIG. 13 




For the reasons presented above, applicant respectfully submits that independent 
claims 1, 8, and 16 are not rendered obvious by the cited references. In addition, claims 2-7 and 
9-15 are also not rendered obvious due to their dependency from independent claims 1 or 8. 
Accordingly, applicant respectfully requests that the above rejection of claim 1-8 and 10-16 be 
withdrawn. 

All objections and rejections have been addressed. It is respectfully submitted 
that the present application is in condition for allowance and a Notice to the effect is earnestly 
solicited. 

Respectfully submitted, 

Michael W. Haas 
Reg. No.: 35,174 
Tel. No.: (724)387-5026 
Fax No.: (724)387-5021 

RESPIRONICS, INC. 
1010 Murry Ridge Lane 
Murrysville, PA 15668-8525 

Attached: Amended FIG. 9. 
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